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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on March 
12, 2009 has been entered. 

Response to Amendment 

2. The amendment filed on January 27, 2009, and the RCE filed on March 12, 
2009, cancelled no claims. Claims 1,9, 17 and 31 were amended and no new claims 
were added. Thus the currently pending claims addressed below are claims 1,9, 17, 
19, 20, and 27-34. 

Claim Rejections - 35 USC §112 

3. The 35 U.S. C. 112 rejection of claim 19 is maintained. The applicant's 
specification does not describe the programs that the first viewer "absolutely wishes to 
view". The cited passage of the applicant's specification (page 43) describes the user 
inputting information regarding programs that the user wants to view without failure and 
calling these groups an "absolute viewing program group". Since claim 1, from which 
claim 19 depends discloses that the reorganization of the second electronic television 
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programming guide is done in accordance with the fist viewer tendency information 
which is generated on the basis of a viewing log that stores information about programs 
viewed on the terminal apparatus, but does not indicate that the first viewer inputs 
information regarding an "absolute viewing program group" the applicants recitation in 
claim 19 that the second programming guide includes a group of programs that the first 
viewer absolutely wishes to view is not supported in the specification. The examiner 
suggests, amending claim 1 to include the input of such information and generating the 
second programming guide based on both the viewing log and the "absolute viewing 
program group" that is input directly by the first viewer. The examiner also suggests 
using the actual terms found within the specification such as "wants to view without 
failure" instead of "absolutely wishes to view". 



Claim Rejections - 35 USC § 103 



4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claims 1, 9, 17, 19, 20 and 28-34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawler (U.S. Patent Number: 5,758,259) in view of Cannon (U.S. 
Patent Number: 6,029,176) 
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Claims 1, 9 and 17: Lawler discloses a server operational expenses collecting 
method, a server, a computer-readable medium comprising: 

a. Generating first viewer tendency information for a first viewer on the basis of a 
program viewing log, the program viewing log storing information about programs 
viewed by the first viewer on a terminal apparatus, the first viewer tendency 
information indicating the first viewer's tendency to view programs on the terminal 
apparatus, wherein the first viewer tendency information includes values for titles 
of the programs viewed by the first viewer. (Fig. 3b; Fig. 3c; Col 2, lines 3-30; Col 
2, lines 41-44; and Col 5, line 52 through Col 6, line 21) 

b. Reorganizing a first electronic television program guide into a second electronic 
television programming guide tailored to the first viewer, the reorganizing being 
done in accordance with the first viewer tendency information. (Col 4, lines 42- 
57; and Col 5, lines 21-40) 

c. Generating customer analysis information based on the first viewer tendency 
information. (Col 7, line 62 through Col 8, line 34) 

While Lawler does not specifically state that it provides the customer analysis 
information to an advertiser or collects expenses for the provision of customer 
analysis information from the advertiser, the analogous art of Canon (U.S. Patent 
Number: 6,029,176) teaches that it is well known to provide television viewing habit 
information to advertisers and to charge advertisers for providing them with such 
information (Col 2, lines 1-48). Therefore, it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to provide the customer 
analysis information to the advertiser for a fee. The rational for doing so is that 
common sense dictates that the monitoring and gathering of such information is 
costly and that one would use commonly known methods for generating a revenue 
stream to help offset said cost since selling the gathered information to advertisers is 
one of a limited number of predictable methods for generating a revenue from the 
gathered information. Additionally, one would be motivated to provide such 
information to advertisers in order to provide advertisers with effective tools for real- 
time response to questions about viewing habits and to help them to determine or 
estimate the probable effectiveness of a given advertising strategy (Canon: Col 2, 
lines 1-48) 

Claim 19: Lawler and Canon disclose the server operational expenses collecting 
method according to claim 1, wherein the second electronic programming guide 
includes a group of programs that the first viewer wants to view. (Lawler: Col 5, line 
52 through Col 6, line 33) 

Claim 20: Lawler and Canon disclose the server operational expenses collecting 
method according to claim 1 wherein the second electronic programming guide 
organizes programs into virtual channels, each virtual channel including programs 
from a plurality of program channel frequency bands. (Lawler: Fig. 3b; and Col 4, 
lines 42-57) 
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Claim 28: Lawler and Canon disclose the method according to claim 1 , wherein the 
program viewing log includes a length of time the programs were viewed, and 
wherein generating first viewer tendency information includes determining whether 
the length of time each of the programs was viewed exceeds a threshold. (Lawler: 
Col 10, lines 6-19) 

Claim 29: Lawler and Canon disclose the method according to claim 28, wherein 
the threshold is higher for programs of different categories. (Lawler: Col 5, lines 20- 
40; and Col 10, lines 6-19) 

Claim 30: Lawler and Canon disclose the method according to claim 29. While 
Lawler and Canon do not specifically state the threshold for a news category is lower 
than a threshold for a drama category, Lawler does disclose that viewers receiving 
the information may be periodically polled in order to acknowledge there presence 
and assuring that the program is being received by the viewer in Col 10, lines 6-19. 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made that the polling must take place over the duration of the program itself. 
Thus, programs with shorter duration, such as news program would require a lower 
threshold than programs such as dramatic movies which have a longer duration. 
The rational for such a lower threshold is that common sense dictates that polling for 
a 30 minute program must occur within the first 30 minutes in order to be sure the 
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viewer watched the program, while polling for a 2 hour movie can occur any time 
within the 2 hour time frame. As there are a limited number of predictable thresholds 
from which to choose for polling within a program of a given time length and the 
viewer initially chose to watch the program, it would be predictable to choose a 
threshold that is closer to the end of any given program in order to ensure that that 
majority of the program was indeed viewed by the viewer. 

Claim 31 : Lawler and Cannon disclose the method of claim 1 , wherein the first 
viewer tendency information includes values for titles, categories, and keywords of 
the programs viewed by the first viewer. (Lawler: Col 5, line 52 through Col 6, line 
33) 

Claim 32: Lawler and Cannon disclose the method of claim 31 , further comprising 
providing the first viewer with a button for inputting a program rating for the programs 
viewed by the first viewer. (Lawler: Col 10, lines 20-30) 

Claim 33: Lawler and Cannon disclose the method of claim 32, further comprising 
incrementing the value for the title, category, and the keyword of a program being 
watched when the viewer presses the button. (Lawler: Col 5, lines 4-7; and Col 10, 
lines 20-30) 
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Claim 34: Lawler and Cannon disclose the method of claim 33, further comprising 
using the value for the title, the category, and the keyword of the program being 
watched when the first viewer presses the button to determine other programs to 
include in virtual channels in the second electronic television programming guide. 
(Lawler: Col 2, lines 3-30; Col 8, lines 45-62; and Col 10, lines 6-30) 

6. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lawler 
(U.S. Patent Number: 5,758,259) in view of Cannon (U.S. Patent Number: 
6,029,176) as applied to claim 1 above, and further in view of Williams et al. (U.S. 
Patent Number: 5,977,964) 

Claim 27: Lawler and Cannon disclose the method according to claim 1 , wherieng 
the program viewing log includes program titles, program categories, and program 
keywords (Fig. 3b; Fig. 3c; Col 2, lines 3-30; Col 2, lines 41-44; and Col 5, line 52 
through Col 6, line 21). While Lawler and Cannon do not specifically that the date 
and day of the week on which programs viewed by the first viewer were broadcast, 
Lawler does disclose displaying preferred programming available on a date and at a 
time selected by the viewer (Col 4, lines 43-57). Thus such information is available 
in the invention disclosed by Lawler. The analogous art of Willaims discloses 
gathering viewer habit information including the day and time in which a user views 
programming (Williams: Col 7, line 31 through Col 8, line 3; Col 12, lines 40-44; and 
Col 1 5, line 64 through Col 1 6, line 1 8). Thus it would have been obvious to one of 
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ordinary skill in the art at the time the invention was made to include the date (which 
includes the day of the week) on which programs were viewed. The rational for 
including the date is that Lawler discloses in Col 5, line 60 through Col 6, line 7, that 
most viewers have relatively regular viewing habits and determining a viewing 
history will highlight such habits. He further discloses that to the extent the viewing 
habits remain unchanged, the viewing history can provide a relatively accurate basis 
for predicting or selecting the future programming that the viewer would prefer to 
receive. Thus, including the date in the viewing history would provide an indication 
of when or if changes in viewing habits occur and thus allow for the determination of 
how stable the viewing habits are. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1,9, 17, 19, 20, and 27-34 have 

been considered but are not persuasive. 

a. The applicant argues that MPEP 2173.05(e) provides that there is no 
requirement that the words in the claim must match those used in the 
specification and as such there is support in the specification for the limitations 
imposed by claim 19 for the claimed inclusion in the second electronic 
programming guide of programs that the first viewer absolutely wishes to view. 
While MPEP 2173.05(e), does provide that the words in the claim do not have to 
match those used in the specification, it does not allow for claiming operations 
that are not disclosed in the specification. As stated in the 35 USC 112 rejection, 
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the problem is not semantic in nature but rather operational based on the 
limitations disclosed in independent claim 1 from which claim 19 depends. The 
specification indicates on page 43 that the user must input information regarding 
the programs they wish to view without fail ("absolutely wishes to view") and 
these are then part of an "absolute viewing program group". However, claim 1 , 
from which claim 19 depends discloses that the reorganization of the second 
electronic television programming guide is done in accordance with the fist 
viewer tendency information which is generated on the basis of a viewing log 
that stores information about programs viewed on the terminal apparatus, but 
does not indicate that the first viewer inputs information regarding an 
"absolute viewing program group" or any other direct user inputted preferences. 
Thus, the applicant's recitation in claim 19 that the second programming guide 
includes a group of programs that the first viewer absolutely wishes to view is not 
supported in the specification because there is no user input of such information 
by the user. The applicant argues that Lawler does not disclose "generating first 
viewer tendency information for a first viewer on the basis of program viewing log 
... wherein the first viewer tendency information includes values for titles of the 
programs viewed by the first viewer". However, it is clear from Fig 3b, that the 
value for titles of the programs viewed is included in the viewer tendency log. Fig 
3b, discloses the first viewer tendency (personal preference), along with the 
alphanumeric value for the title (Kung Fu: The Legend Continues). As well as 
the other characteristics of programming that the viewer selects or receives (Col 
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5, line 53 through Col 6, line 43). Thus, Lawler discloses the limitations of the 
claim as currently written, including the values for titles of the programs viewed 
as required by independent claims 1 , 9, and 17, as well as dependent 31 . 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN VAN BRAMER whose telephone number is 
(571 )272-81 98. The examiner can normally be reached on 6am - 4pm Monday 
through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Eric Stamber can be reached on (571) 272-6724. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
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automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



John Van Bramer 
/John Van Bramer/ 
Examiner, Art Unit 3622 



